
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



72 YALE LAW JOURNAL 

Contracts — Impossibility of Performance — Supervening Statute. — 
Leiston Gas Co. v. Leistoncum-Soziwell Urban Council. — (1916) 
1 K. B. 912. — Plaintiffs had contracted to furnish defendants with gas light 
for street lamps at so much per lamp for a period of five years. During 
the period, the Defense of the Realm Act was passed prohibiting, until fur- 
ther notice, the lighting of street lamps. Plaintiffs, though not furnishing 
light, sued the city for the price of gas as agreed. Held, recovery of 
full contract price will be allowed on the ground that plaintiff had been 
ready at all times to furnish said light service. 

Impossibility of performance of a contract will not release either party 
unless occasioned by some act of the government. 9 Cyc. 630; Bailey v. 
DeCrespigny, L. R. 4 Q. B. 180; Sanner v. Phoenix Ins. Co., 41 Mo. App. 
480. An exception is laid down, where the act of government is tem- 
porary, and holds discharge will not take place where ultimate perform- 
ance is possible. Baylies v. Fettyplace, 7 Mass. 325 ; Hadley v. Clark, 8 
T. R. 259. Both these cases deal with embargo laws preventing immediate 
delivery of cargoes. A distinction can be made between such cases and 
those calling for a continued performance, such as a contract for light. 
Whitfield v. Zellnor, 24 Miss. 663; Jones v. Judd, 4 Comst. (N. Y.) 411 ; 
Williams v. Butler, 105 N. E. (Ind.) 387. In such cases, recovery is 
allowed on a quantum meruit and not on the original contract. McClay 
v. Hedges, 18 la. 66; Green v. Gilbert, 21 Wis. 395. To compel payment 
according to the original contract is to compel the city to pay for some- 
thing it never received, through no fault of its own. Stewart v. Loring, 
5 Allen (Mass.) 306; Woodward v. Town of Rutland, 61 Vt. 316. 
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Corporations — Corporate Powers — Loaning Money. — Calumet and 
Chicago Canal and Dock Co. v. Conkling, 112 N. E. (III.) 982. — A 
company was incorporated to construct a canal, docks, etc., and empow- 
ered to purchase real and personal estate and to sell, lease and "employ" 
it as it should determine. Held, the corporation was not thereby author- 
ized to loan money. Carter, Craig and Duncan, JJ., dissenting. 

While it is true, as a general proposition, that a corporation engaged in 
an industrial or construction business has no authority to engage in a 
business of loaning money, it does not follow that it has not the power 
in the management of its funds to loan them temporarily at interest, 
when not needed in the prosecution of its business. Canning Co. v. Stan- 
ley, 133 la. 57. As incident to a successful business, a corporation has 
the implied power to invest its surplus funds to prevent them from 
being unproductive. Bank of Berwick v. Vinson Shingle and Mfg. Co., 
132 La. 861; Frese v. Mutual Life Ins. Co., 11 Cal. App. 387; North 
Carolina R. R. Co. v. Moore, 70 N. C. 6. It may be considered a proper 
incident to the business of a corporation to dispose of its surplus prop- 
erty by extending financial aid to another in order to attain its object. 
Holmes, Booth and Haydens v. Willard, 125 N. Y. 75 ; Union Water Co. 
v. Murphy's Pluming Co., 22 Cal. 620. The weight of authority, though 
the Illinois courts hold to the contrary, is with the dissenting judges in 



